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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter that the applicant regards as his invention. 

2. Claims 1, 2, 4, 5, 7 & 9 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. In the claims as presently amended, 
the recitation of the "plurality of formations" is still unclear and confusing as presently 
worded in view of the disclosure [specification and drawings] as originally filed. It is 
not clear how a plurality of formations depending downwardly from a lower edge each 
comprise a lip and a flange, for example [claim 1], or a panel engagement portion, a lip 
and guide surface for example, [claim 7], Previously, the examiner noted that the slot 
must somehow be defined by the combination of the lip and rib or the lip and guide 
surface/ flange. The position is taken that a plurality of formations, i.e., a lip, a flange, 
a rib etc., may be present and thereby would constitute an accurate depiction, but it 
appears that the set of the plurality of formations includes these elements [lip, flange, 
rib] as forming the formations as opposed to each formation including these elements 
as presentiy claimed. It is noted on the bottom of page 7 and continuing on page 8 of 
the specification that "in one embodiment, formations include an elongated retaining 
slot... and a plurality of ribs" interpreted by the examiner as meaning that each of the 
elements constitute a formation with a plurality of these distinct formations 
comprising the means for defining the slot that accepts the door panel. Accordingly, 
stating that there are a plurality of formations depending from a lower edge of the 
control panel mounting surface /portion is accurate in view of the disclosure, while 
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further stating that each of the plurality of formations comprises various elements 
appears to be an inaccurate representation in view of the disclosure [a plurality of 
formations are present, wherein the combination of the plurality of formations provide 
the means by which the panel is accepted]. Applicant is required to clarify the 
disclosed claimed material, making the language of the claims consistent with 
applicant's intent. Consequently, the remaining claims are rejected since they are 
dependent on an indefinite claim. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

4. Claims 1, 7 & 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sulcek [U.S. Patent No. 4,478,465]. Sulcek (figures 1-4) teaches of an "escutcheon" for 
an appliance door assembly, the escutcheon comprising: a front edge and a rear edge 
horizontally spaced from the front edge, the front and rear edges vertically depending 
from an escutcheon upper surface; a control panel mounting portion comprising a 
mounting surface and a lower edge, the control panel mounting portion extending 
upwardly and inwardly from the lower edge and between the front and rear edges, the 
control panel mounting portion including a plurality of inherent openings there 
through; and "a plurality of formations" [note interpretation as per 1 12(2) rejections] 
downwardly depending from the lower edge and defining "each of the plurality of 
formations" comprising a lip and a flange spaced from the lip to define a retaining slot 
there between, the flange extending at an acute angle with respect to the lip, the 
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retaining slot configured to receive an upper edge of a panel on the appliance door [see 
Exhibit C]. The position is taken that Sulcek teaches the claimed limitations in the 
same manner that applicant discloses, as best understood, in view of the disclosure as 
originally filed wherein the formation(s) consists of a continuous lip (228) with a 
flange/ guide surface (230) forming a slot (232). 

5. Claims 7 & 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
McPherson et al., [U.S. Patent No. 5,466,062]. McPherson (figures 1-4) teaches of an 
"escutcheon" (14) capable of use as a dishwasher door assembly, the escutcheon 
comprising a lower edge (top edge of 44 for example) of a control panel mounting 
portion (portion above 44 for example, in as much as applicant depicts a general 
representation of a control panel mounting portion) and a plurality of formations (44) 
depending therefrom, each formation of the plurality of formations comprising a panel 
engagement portion (64) , a lip (viewed as the vertical portion of 54 surrounding 44) , 
and a guide surface (66) formed at an acute angle with respect to the lip (in the same 
manner that applicant's guide surface is formed at an acute angle with respect to the 
lip), the guide surface and the lip defining a retaining slot (note the slot formed as 
depicted in fig. 4) there between, with the retaining slot configured to receive an upper 
edge of a panel on the dishwasher door, wherein the panel engagement portion 
extends substantially parallel to the lip. The position is taken that McPherson teaches 
the claimed limitations in the same manner that applicant discloses, as best 
understood, in view of the disclosure as originally filed wherein the formation(s) 
consists of a continuous lip (228) with a flange/guide surface (230) forming a slot 
(232). 
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Allowable Subject Matter 

6. Pending further consideration and the clarification relating to "formations" 
limitation, Claims 2, 4 & 5 may be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all 
of the limitations of the base claim and any intervening claims. 

Response to Arguments 

7. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date 
of the advisory action. In no event, however, will the statutory period for reply expire 
later than SIX MONTHS from the date of this final action. 



Application/Control Number: 09/682,422 



Page 6 



Art Unit: 3637 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James O. Hansen whose telephone number is 571- 
272-6866. The examiner can be reached on Monday- Friday between 8-4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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